Is life imprisonment justifiable? – Charlotte Sadler
Life imprisonment is now considered to be the ‘penultimate penalty’. Second only to the death penalty, it is seen to be the most severe sanction that a court can pass[footnoteRef:1]. This is perhaps not a topic that the average citizen frequently considers. However, as of 31 December 2024, there were 7,448 unreleased life sentence prisoners in UK prisons[footnoteRef:2], a number which has been steadily climbing since 2002.  [1:  Appleton, C., & Grøver, B. (2007). THE PROS AND CONS OF LIFE WITHOUT PAROLE. The British Journal of Criminology, 47(4), 597–615. http://www.jstor.org/stable/23639567]  [2:  https://data.justice.gov.uk/prisons/offender-management#population-life
] 

Life imprisonment is generally defined as ‘the punishment of being put in prison for a very long time without an arranged time for release or, in the US, until death.’[footnoteRef:3] Due to the variation in legislation around the world, this essay will focus on the UK, specifically Schedule 21 to the Sentencing Act 2020[footnoteRef:4]. In awareness of the existence of whole life orders in the UK statute, life imprisonment will be interpreted as including both life sentences and whole life orders[footnoteRef:5]. It is crucial at this stage to consider the words of Lord Mustill in relation to the case R v Secretary of State for the Home Department. ‘Whilst in a very small minority of cases the prisoner is in the event confined for the rest of his natural life, this is not the usual or intended effect of a sentence’[footnoteRef:6], by which he is referencing the possibility of early release by the decision of the Parole Board. Therefore, a life sentence lasts for life, since the offender serving the sentence will remain on license for the rest of their life, with the possibility of being recalled to prison at any point.  However, if a whole life order is passed that an offender will remain in prison, as Lord Mustill puts it, ‘for the rest of his natural life’. A whole life order is the most literal form of life imprisonment, but the concept of life imprisonment can be extended to life sentences as well. This is because the offender can be recalled to prison at any point (specifically if they are deemed to be a threat to public safety).  [3:  https://dictionary.cambridge.org/dictionary/english/life-imprisonment
]  [4:  https://www.legislation.gov.uk/ukpga/2020/17/schedule/21
]  [5:  https://www.sentencingcouncil.org.uk/sentencing-and-the-council/types-of-sentence/life-sentences/
]  [6:  ex parte Doody [1993] UKHL 8, [1994] 1 AC 531] 

This essay will also include sentences that far exceed a natural life span of an offender in the definition of life imprisonment, which will involve the offender spending the rest of their lives behind prison bars. To explore this, I will question in turn whether life imprisonment is financially, ethically, and socially justifiable, before considering them together in unison.  
According to a Parliamentary Research Briefing in June 2023, there are 120 publicly and privately run prisons in England and Wales. 105 of these are run by His Majesty’s Prison and Probation Service (HMPPS) and the other 15 are run by private agencies that are contracted by the Ministry of Justice (Serco, G4S and Sodexo)[footnoteRef:7]. Publicly funded prisons are primarily funded by the Ministry of Justice, and their budget is supplemented by taxes. In 2023/4 the average cost of a prison place in England and Wales was £56,987 a year[footnoteRef:8]. The taxpayer bears the brunt of the rising number of prisoners[footnoteRef:9], so if the number of prisoners on whole life orders were to increase, so too would the amount of tax that civilians must pay. Perhaps, in this case, taxpayer money spent on life imprisonment could be better spent on rehabilitation support for prisoners, to allow them to return safely to society, as opposed to keeping them in prison. The question of financial justifiability for life imprisonment might be a precarious one, but the think-tank Social Market Foundation found in November 2023 that reoffending – 39% within the first year of release and 75% within nine years – amounts to £18.1 billion in economic and social costs every year[footnoteRef:10]. Due to the culture of recidivism that is prevalent in British jails, perhaps life imprisonment is justifiable to try and reduce this economic expenditure. [7:  https://researchbriefings.files.parliament.uk/documents/SN05646/SN05646.pdf
]  [8:  https://www.statista.com/statistics/1202172/cost-per-prisoner-england-and-wales/
]  [9:  https://commonslibrary.parliament.uk/research-briefings/sn04334/
]  [10:  https://www.smf.co.uk/wp-content/uploads/2023/11/Roads-to-recovery-Nov-2023.pdf
] 


The question of release is already a prominent one in British society. More than four in ten prisoners who leave prison are back within the year. The rate of return for those on shorter sentences is even higher[footnoteRef:11], suggesting the state of the release system in Britain is poor. When the Labour government released more than 3,000 prisoners over 2 days, one committed a sexual assault only hours after being freed[footnoteRef:12]. This supports the social justification for life imprisonment: those who are a danger to society should be incarcerated to ensure that they do not harm other citizens in the same way that they have already harmed others. The idea of rehabilitation is a crucial one, but it may seem unrealistic seeing that no prisons were rated as ‘good’ for their work on rehabilitation and release planning in 2023[footnoteRef:13]. However, this argument is twofold: if there were fewer prisoners, there may be more budget available to invest into rehabilitation processes. For there to be fewer prisoners, more need to be released without meeting rehabilitation standards, increasing their likelihood of reoffending. Governments are unlikely to commit to the latter option because innocent civilian’s lives may be at risk. Ultimately, before a solution is found, life imprisonment remains justifiable for those which are a serious threat to society, judged on their previous behaviour.  [11:  https://www.economist.com/britain/2025/04/03/what-happens-when-britain-frees-thousands-of-prisoners-at-once
]  [12:  https://www.economist.com/britain/2025/04/03/what-happens-when-britain-frees-thousands-of-prisoners-at-once
]  [13:  https://committees.parliament.uk/committee/127/public-accounts-committee/news/198357/sharp-decline-in-quality-of-prison-resettlement-support-in-recent-years-pac-report-finds/#:~:text=The%20PAC's%20inquiry%20found%20that,prisons%20were%20rated%20as%20good.
] 

There are four main factors that contribute to a judge’s decision making when determining a prison sentence: rehabilitation, safety, deterrence, and retribution[footnoteRef:14]. Protecting law and order in our society is dependent on the concept of retribution: the law is put in place to protect people. When it is disobeyed, especially at the cost of human life, there are consequences. This is likely to resonate particularly strongly with the family of the victim involved in any violent attacks. Putting someone in prison will not reverse the damage they have caused, but it means that justice has been done. This may give the family and community that experienced this damage some comfort. A justifiable aspect of life imprisonment is that there are some acts which are never defensible. According to the House of Commons Justice Select Committee Report on Sentencing (2023), the top two reasons UK citizens think sentencing is important are to protect society and give justice to the victim[footnoteRef:15].  [14:  https://www.bbc.co.uk/future/article/20180514-do-long-prison-sentences-deter-crime
]  [15:  https://publications.parliament.uk/pa/cm5803/cmselect/cmjust/305/report.html#heading-2 Figure 8
] 

However, the question of life imprisonment has also raised ethical concerns. 144 countries had abolished the death penalty at the end of 2023[footnoteRef:16], but 55 countries still have the death penalty[footnoteRef:17]. Whilst some may view life imprisonment as an ethical and viable alternative to the death penalty, in 2013 the European Court of Human Rights decided that Article 3 of the European Convention of Human Rights prohibited life without parole (the US variation of whole life orders) as a form of ‘inhuman degrading treatment or punishment’[footnoteRef:18]. However, the UK Home Secretary has the power to release offenders serving whole life orders at their discretion which makes it acceptable under European law. In British law, an offender can be released from their life imprisonment, through applying to the Parole Board, or being released by the Secretary of State. The ease of their release is dependant on both the crime that the offender has committed, and on how they conduct themselves in prison. Furthermore, the opportunity to make an appeal to the appeal board means that the finality attached to life imprisonment is incomparable to that which is attached to capital punishment. If there is any misjustice, there are provisions in place to protect from this as best the state can, whilst also ensuring that offenders are kept away from society.  [16:  https://www.amnesty.org/en/latest/news/2024/05/global-executions-soar-highest-number-in-decade/#:~:text=Abolishing%20the%20death%20penalty,penalty%20in%20law%20or%20practice.
]  [17:  https://www.bbc.co.uk/news/world-45835584
]  [18:  https://www.hrlc.org.au/human-rights-case-summaries/irreducible-life-sentence-breaches-article-3-of-the-european-convention
] 

Ultimately, the question of life imprisonment will continue to be debated. However, in the UK, the official reoffending rate is 25.5%[footnoteRef:19], showing not only that there are chronic issues with the UK release system, but also that time in prison does not completely deter criminals from acting unlawfully again. It is difficult to find a justification for not preventing violent acts when it is possible to do so. This evidence shows that a few years in prison does not always change offenders’ ways. The alternative to life imprisonment is keeping offenders in prison for a shorter period and releasing them when they still have time to live a life. This is not justifiable if it will cause more innocent civilians to suffer trauma, or death, when it could have been prevented by keeping the offender in prison, away from society and potential further victims. When human life is at stake, it is not safe to assume that offenders will not reoffend, particularly if they have low rehabilitation scores, and so it is not justifiable to hope that this will be the case. A total of 38% offenders commit violent and sexual crimes when they are released[footnoteRef:20]. The general trend is that the higher the number of previous offences, the higher the likelihood of offenders offending again[footnoteRef:21]. Therefore, statistically, previous prison time doesn’t effectively deter offenders from committing crimes again. Violent acts are the most common offence for offenders who have been released from prison. In this vein, life imprisonment is justifiable because the alternative (of further harm being done to society) is not.  [19:  https://www.gov.uk/government/statistics/proven-reoffending-statistics-january-to-march-2022/proven-reoffending-statistics-january-to-march-2022
]  [20:  https://www.gov.uk/government/statistics/proven-reoffending-statistics-january-to-march-2022/proven-reoffending-statistics-january-to-march-2022#reoffending-by-disposal-type
]  [21:  See footnote 20.] 

To allow life imprisonment, prison conditions must not infringe on Article 5 of the Universal Declaration of Human Rights[footnoteRef:22]. Alison Liebling, Professor of Criminology and Criminal Justice at the University of Cambridge, has said ‘The current period is the most unstable and ineffective [she has] observed’ in her 35 years of working in prisons[footnoteRef:23]. Rising rates of self-harm and suicide have led to concerns about standards in prisons, with Germany refusing to extradite a prisoner in 2023 due to concerns about conditions in British prisons[footnoteRef:24]. UK prisons are becoming increasingly overcrowded, with the projection that the prison population will rise to approximately 100,800 people by 2028. This dramatically exceeds the current useable operational capacity of 86,038 (as of 25 November 2024)[footnoteRef:25]. This increase is partly due to the longer custody time for violent and sexual offenders[footnoteRef:26] in accordance with the Police, Crime Sentencing and Courts Act 2022. However, whilst the government has tried to combat this with the Criminal Justice Act 2003, Order 2024, in which the automatic release point for some offenders shifts from 50% to 40%, clearly more will need to be done to substantially decrease overcrowding. Possible changes include building more prisons, though this takes time and will increase taxes. Perhaps an effective course of action would be to decrease sentences for non-violent criminal offences. As previously determined in this essay, life imprisonment (or certainly longer sentences) act to protect members of society, respect the victim, and imply a sense of retribution. If the offender is not a risk to society, perhaps the latter two factors could equally be solved by large fines or court orders. This would free up more space in prisons for those that are a risk to society, but they would not be subjected to degrading conditions. However, in the words of James Timpson, Minister of State for Prisons, Probation and Reducing Reoffending, ‘this is not a quick fix’[footnoteRef:27] for UK prison overcrowding.  [22:  https://www.un.org/en/about-us/universal-declaration-of-human-rights
]  [23:  https://committees.parliament.uk/writtenevidence/125756/pdf/
]  [24:  https://www.theguardian.com/society/2023/sep/05/germany-refuses-extradite-albanian-man-uk-jail-conditions
]  [25:  https://www.gov.uk/government/statistics/prison-population-projections-2024-to-2029/prison-population-projections-2024-to-2029
]  [26:  See footnote 23.]  [27:  https://www.ft.com/content/9c0614cc-b719-4d35-9725-af9f3f170f2f
] 


Life imprisonment should be seen as a last resort, not a simple solution, to the violence in societies. However, until these issues are fixed, it will be justifiable to protect citizens from violent offenders showing poor rehabilitation. Laws are created to keep our society safe and to hold offenders to account. They mark a clear line between what is right and what is wrong. Without any repercussions, the law is made redundant. Life imprisonment may seem extreme, but it is in place to protect citizens from the most heinous acts that humankind can commit and recommit. 
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